
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

N.  R.  C.  Rea l ty  Corp .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  3 /7 /75-2128/78 .

AFFIDAVIT OF MAITING

SLate of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat i -on and Finance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by mai l  upon

N.  R .  C .  Rea l t y  Co rp . ,  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,  by  enc los ing  a

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as fo l lows:

N.  R .  C .  Rea l t y  Corp .
R te .  9 ,  P .O .  Box  57
North Redoubt Club
Garrison, NY 1,0524

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the pet i t ioner  here in

and that  the address set  for th on said wrapper is  the last  known address of  the

pet i t ioner .

Sworn to before me this

28th day of November, 1980.



STATE OF NEI^] YORK
STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

N .  R .  C .  R e a l t y  C o r p .

for  Redeterminat ion of  a Def ic iency or  a

of  a Determinat ion or  a Refund of

Sa les  &  Use  Tax

under Ar t ic le  28 & 29 of  the Tax Law

f o r  t h e  P e r i o d  3 / l / 7 5 - 2 / 2 8 / t g .

AFFIDAVIT OF MAILING

Revis ion

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Fi -nance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by mai l  upon

Hyman Weinste in the representat ive of  the pet i t ioner  in  the wi th in proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as  fo l l ows :
' 

Mr. Hyman Weinste j-n
56-52 219th St .
Bayside,  NY 11364

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That .  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the representat ive of  the

Sworn to before me th is

28th day of  November,  1980.

e t i t i one r .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28, 1980

N .  R .  C .  R e a l t y  C o r p .
R t e .  9 ,  P . O .  B o x  5 7
North Redoubt Club
Garr ison,  NY 70524

Gent lemen:

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  1138 &.  L243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Comrniss ion can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance vr i th  th is  decis ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  RepresentaL ive
Hynan Weinstein
56-52 219th  St .
Bays ide ,  NY 11364
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

N.R.C. REAITY CORPOMTION

for Revision of a Deterrnination or for Refund
of Sales and Use Taxes under Art ic les 28 and 29
of the Tax Law for the Period March 1, 1975
through February 28, 1978.

DECISION

Pet i t ioner ,  N .R.C.  Rea1ty  Corpora t ion ,  P .0 .  Box  57 ,  Route  9 ,  Nor th  Redoubt

CIub, Garr ison, New York 10524, f i led a pet i t ion for revision of a determinat ion

or for refund of sales and use taxes under Art ic les 28 and 29 of the Tax Law

for  the  per iod  March  1 ,  1975 th rough February  28 ,  1978 (F i le  No.  25650) .

.{  smal l  c laims hearing was held before Judy M. Clark, Hearing Off icer,  at

the off ices of the State Tax Commission, Two Wor1d Trade Center,  New York, New

York, on March 19, 1980 at 2:45 P.M. Pet i t ioner appeared by Hyman Weinstein,

PA. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. ( Irwin levy, Esg.,

o f  c o u n s e l ) .

ISSTJE

lrlhether seasonal charges rnade by petitioner are taxable under section

1105( f ) (2 )  o t  the  Tax  Law as  dues  or  w i th in  the  except ion  o f  sec t ion  1105( f ) (1 )

as admissions to or use of faci l i t ies for part ic ipat ing sport ing act iv i t ies.

FINDINGS OF FACT

1. 0n November 24, 7978, the Audit  Divis ion issued a Not ice of Determinat ion

and Demand for Payment of Sales and Use Taxes Due against N.R.C. Realty Corpora-

tion for the period llarch 1, 1975 through Februaxy 28, 1978 in the anount of

$81305.98  tax  p lus  s imp le  in te res t  as  a  resu l t  o f  a  f ie ld  aud i t .
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2. Pet i t ioner executed a consent extending the period of l in i tat ion for

assessment  to  March  20 ,  1979.

3. Pet i t ioner,  N.R.C. Realty Corporat ion, operated faci l i t ies known as

Garr ison Golf  Club. Faci l i t ies avai lable included a golf  course, tennis

courts,  swimning pool and lockers. A restauraut,  bar and pro shop were also

avai lable on the premises. Season passes for the use of the faci l i t ies were

available to anyone who wished to purchase same without any discrimination.

Categories of passes avai lable ranged from single memberships for tennis only

at a seasonal charge of $150.00 to golf  and tennis family memberships at a

s e a s o n a l  c h a r g e  o f  $ 2 , 1 0 0 . 0 0 .

Members were ent i t led to use the faci l i t ies anyt ime during the season.

Non-nembers were charged at a dai ly rate according to the use of the faci l i ty.

The facilities were open to anyone wishing to use them.

4. I t  vras the Audit  Di-vis ion's posit ion that the seasonal charges made

by pet i t ioner were membership dues and taxable under sect ion 1105(f)(2) of  the

Tax law. The Audit  Divis ion also assessed tax of $258.72 on. expense purchases

and unreported sales tax of $140.48; however,  these i tems are not at issue.

5. Pet i t ioner contended that the seasonal charges made to i ts members

were no different from the daily charges made to anyone using the facilities

and should be exempt as an admissi-on for a part ic ipat ing sport .  I t  contended

that it was not operating as a private club, but was open to the general

pub l i c .

6. Golf  membership included green fees, carts,  l lGA dues, club storage,

locker room faci l i t ies, swimming pool faci l i t ies and trophy fund. A golf

tournament is held yearly which is open to both members and non-members.

Tennis membership included swimming pool faci l i t ies, locker room faci l i t ies
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and tennis court privileges t hour per weekend day and whenever available

weekdays.

7. Terms and conditions of membership included that the Club/Management

shall have the right at any time to revoke membership and withdraw any or all

pr iv i leges for misuse, misconduct or non-paJrment of f inancial  responsibi l i t ies.

Statements subrnitted to members were to be paid in full within ten days of

rece ip t .

CONCIUSIONS OF LAW

A. That pursuant to 20 NYCRR 527.I1 (b)(4) the term t 'c lub or organizat ionrr

is def ined as "any ent i ty which is composed of persons associated for a common

object ive or common act iv i t ies."

B. That N.R.C. Realty Corporat ion operat ing as Garr ison Golf  Course is

an athlet ic club within the meaning of sect ion 1101(d)(13) of the Tax Law and

20 NYCRR 527.11(b) (6 ) .  That  the  seasona l  charges  made to  i t s  members  fo r

sports pr iv i leges or act iv i t ies const i tute dues within the meaning of sect ion

1101(d) (6 )  and 20  NYCRR 527.11(b) (2 ) .  That  the  seasona l  charges  made by

pet i t ioner to i ts members are taxable under sect ion 1105(f)(2) of  the Tax law.

C. That the pet i t ion of N.R.C. Realty Corporat ion is denied and the

Noti-ce of Determination and Demand for Parrment of Sales and Use Taxes Due

issued November 20, 1978 is sustained.

DATED: Albany, New York

ll0y a s t9g0


